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A History of Electoral Disputes in The United States
Bruce Workman
The original title for this article was “A Brief History of Electoral Disputes in the United States”, but when
it exceeded 2000 words, I decided brief might no longer be appropriate. I chose not to include footnotes because
they are a pain. The primary source I used was Ballot Battles by Edward Foley. Other sources included
Wikipedia and the results of specific Google searches. I hope you find this lengthy article worth your time.

We seem to be in an era where truth is being devalued. Rampant speculation and wild conspiracies are
the order of the day. Ever since his campaign before the 2016 election, Donald Trump has been crying
“election fraud” and many of his supporters accept his unfounded charges uncritically. The most compelling
argument against rampant voter fraud is that it is a stupid crime. The risk vs. reward ratio is just not right
for intelligent and experienced criminals. The relatively high risk of detection, especially in numbers that
could conceivably have any effect on the outcomes, would seem to rule out those who are least likely to not be
caught and leave the field to bumbling amateurs. The penalty for election fraud varies by state but in the case
of a federal election, the penalty is not more than $10,000 and/or up-to 5 years in prison in addition to state
penalties. Each state assesses its particular penalty, and 28 states consider voter fraud a felony. In Georgia,
the sentence can be up to 10 years in prison and up to a $100,000 fine—which would seem to make the charge
that there were nearly 13,000 fraudulent votes seem even more ridiculous. Since the sentencing is per count,
any fraud that has a chance to influence the result would carry a severe punishment.
Two valid criticisms of the Constitution are 1. The Founding Fathers did not anticipate political parties
or factions—which formed almost while the ink was drying. 2. Other than establishing a confusing
presidential electoral process and allowing Senators to be appointed by the states, the Constitution was
strangely silent on how elections should be held and on suggested remedies for disputed elections. The
Founding Founders left elections details to the states, which as we will see later, led to some cases where the
legislative or executive branch coming to a complete standstill as a result. It appears the founders also did not
anticipate a two-party system—the original design of the electoral college favored multiple factions—as
nearly all disputes in this and following eras were decided on a partisan basis.
Election or voter disputes in the United States began before the creation of the Constitution. In a 1781
election for a seat on the Supreme Council of Pennsylvania, a multimember panel that was designated under
the state’s constitution of 1776 to function as the executive power in lieu of a governor, two parties vied for
control of voting policy. One party, labeled the Radicals, favored the egalitarian policies of the constitution
while the other party, the Conservatives, wanted to amend the constitution so that only the ‘economically
qualified’ would be allowed to vote—add ‘whites’ and you would have modern-day Republican philosophy.
With two Conservative candidates splitting the party vote, the Radical candidate received the plurality of
votes. The Conservatives challenged the results citing voting irregularities, the most serious of which was that
militia commander—and member of the Supreme Council from Buck County—, John Lacy, had organized
and implemented a plan to march his soldiers to the polls and order them to vote for the Radical candidate.
After much legislative wrangling and a series of 5 – 5 votes—ironically neither the man who received the
most votes, John Bayard or Gates opted to recuse himself —, the issue was decided by the Pennsylvania
Supreme Court. Their opinion: “…fraud, force, or undue influence, may in some instances be sufficient
reasons for declaring an election void.” However, the irregularities must “render it uncertain whether the
candidate returned had a majority of the free votes of qualified electors (that being the substantial point).”
Thus, rendering the first ‘no harm, no foul’ ruling recorded in the, soon to be formed, United States.
There were numerous contested elections involving races for seats in the U.S. House of Representatives.
Indeed, there were contested elections for each of the first three sessions, with the 1791 election in Georgia
involving militia troops threatening voters or preventing them from voting. (continued on page 3)
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A History of Electoral Disputes in The United States
(continued from page 2)
The Constitution only mentions how the number of representatives per state will be assigned and makes each
house “… the Judge of the Elections, Returns, and Qualifications of its own Members.” The Constitution was
silent on what methods should be employed or what would happen if one of the houses was unable to perform
these functions. The New Jersey federal congressional election of 1838 provided an excellent example of the
problematic results of these constitutional omissions. There was no actual fraud, but two town clerks made
procedural mistakes (one was affixing the incorrect seal). The county clerks who rejected the towns’ ballots were
members of the recently formed, Whig party, and their rejection of the results naturally favored the Whig
candidates. In New Jersey, at the time, representatives were selected on an at-large basis. One Whig won a seat
undisputedly, but the other five depended on the status of the votes from the two towns. The bickering between
the two parties failed to produce a definitive result. When Congress convened, on December 2, 1869, a delegation
of the fives Whigs and a delegation of five Democrats came to take the state's seats. At stake was the House
majority which carried the benefits of the selection of a Speaker and committee chairmanships. Knowing this, the
House Clerk while calling the roll announced his intention to skip New Jersey rather than seat either delegation,
even provisionally. In a sort of circular logic, he determined that the House could not continue any business as a
quorum had to be called, which could not be done until the roll was called and he would not call the roll while his
decision to exclude the New Jersey delegation was disputed. The House remained unable to transact any business
for the following three days. By the fourth day, former President and a member from Massachusetts, John
Quincy Adams, appointed himself—without parliamentary authority—as temporary chair of the House. Voting
was done, with and without the disputed delegates, for four more days until the Democrats were seated based on
the position that the voters of the two towns should not be disenfranchised over clerical errors.

James Kent, Recorder of New York City , later to be named Chief Justice of the Supreme
Court of New York, was among the first to suggest an impartial tribunal to settle election
disputes. A solution that was only employed sporadically throughout U.S. history and is still
not codified to date.. Source: Wikipedia

In the era leading up to and including the Civil War, election disputes became violent and featured voter
intimidation. The issue of slavery was at the forefront during the Bloody Kansas elections and the elections in
border states. The Republicans were willing to resort to any means to ensure a majority in both houses of
Congress. The secession of the Confederate States guaranteed their position in the Senate, but the Northern
Democrats still held enough seats to threaten a majority. The Republicans were certain that Northern Democrats
would sympathize with the southern counterparts who held or would soon hold Confederate offices. Abraham
Lincoln’s war policies were not met with universal approval and in the 1862 election, there was a significant
chance that the Republicans would lose their majority in the House. The Union Army intimidated and blocked
those that favored the Democratic candidates from voting. There was so much intimidation and duplicity
involved that the issue of which representatives to certify was left to Congress. The political maneuvering got to
the point where Lincoln actually considered sending the army to Congress to remove the clerk so that the
Republican slate would not be rejected.
(continued on page 4)
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A History of Electoral Disputes in The United States
(continued from page 3)

The decision issued by the Wisconsin Supreme Court concerning the 1856 gubernatorial election and the
role of Speaker of the House, Samuel Randall. in the hotly disputed Hayes-Tilden election of 1876 came closest
to achieving impartiality. It was evident that the Republicans committed considerable fraud in this election, but
at question was whether it offsets the effects of Jim Crow laws intended to prevent the newly enfranchised
negroes—the Fifteenth Amendment was adopted in 1870—from voting. Hayes was officially declared the new
President only two days before the scheduled inauguration day, March 6, 1871.
The “Gilded Age” —1876-1900—featured highly competitive and regularly disputed elections. The
presidential elections of 1880, 1884, and 1888 were all exceptionally close but did not lead to an extended
controversy similar to Hayes-Tilden. The Garfield-Hancock contest of 1880 featured an allegation of 5,000
ballots being thrown into the Hudson River and an assertion that Canadians voted— Trump’s allegations are
not even original. Many state elections during this period were marked by violence. The 1889 Kentucky
gubernatorial election was ultimately decided by the assassination of the candidate who was to be declared the
winner.

Jim Crow laws and race-directed violence continued to effectively suppress the black vote in the old South
from post-Reconstruction through the enactment of the Voting Rights Act of 1965. After a nearly five-decade
hiatus, voter suppression laws were once again allowed to flourish after the Roberts court, by a 5-4 vote, decided
there was no more racism.
The Progressive Era of the early 20th century was noted for its forward-thinking policy initiatives that still
failed to adequately address problems related to election fraud and disputed results. The most notable
achievement of the era was the passage of the Nineteenth Amendment, guaranteeing the right to vote regardless
of gender. As an interesting side note, the enactment of women’s suffrage also marked the end of military
involvement in election disputes and a significant reduction in violence related to elections. Perhaps the men of
the era believed that although other forms of oppression were still on the table, shooting women was just not
sporting.
During the 1920s and 1930s, the nation experienced a respite from major election disputes. During the
1940s universal adoption of the Australian ballot system (only government-issued ballots are accepted) in the
United States ensured voter privacy, but ultimately failed to stop ballot box stuffing. Election disputes continued
through the post-war years and 1948 became another notable year for election fraud, one successful and one not.
Edward Prichard, protégé of Justice Felix Frankfurter and someone perceived as a potential President,
destroyed his political career by adding 254 bogus votes to a ballot box in an attempt to sway the election for the
Democratic candidate in the Kentucky U.S. Senate election. Meanwhile in Texas, the obviously fraudulent
“Landslide Lyndon” election for U.S. Senator from Texas, was decided based on the deadline for finalizing the
general election ballot and which candidate was fastest to get to the courts and file for injunctions. Texas was at
this time a one-party state and primary elections usually decided who would hold office. Johnson’s 87-vote
“triumph” was realized by adding 202 extra for Johnson in Precinct 13 in Jim Wells County after the polls had
closed. The deception was easily discoverable because the perpetrators added the extra names in alphabetical
order and used a different color of ink .Valid challenges failed to overturn the result and Johnson only prevailed
because Texas required general election ballots to be completed five weeks after the primary and Johnson was
able to run out the clock—culminating in Justice Hugo Black overturning all federal court injunctions due to
lack of jurisdiction. Again, in both of these instances, no fraud was perpetrated by individual voters. In fact, the
people whose names were added to the Precinct 16 tally were willing to testify that they had not voted.
(continued on page 5)
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A History of Electoral Disputes in The United States
(continued from page 4)

After the deaths of Lyndon Johnson and Texas party boss, George Parr, Luis Salas a deputy sheriff and election official in 1948, admitted he had orchestrated the ballot stuffing in Box 13. This is
a phot taken to memorialize the event. Source: The Saturday Evening Post

The 1960 presidential election was the last major election where there was any actual evidence of fraud.
Despite being encouraged by several Republicans, including President Dwight Eisenhower, to challenge the
results in Texas and Illinois, Nixon conceded the morning following the election. He would have needed to prevail
in both challenges for an electoral win and knew that a challenge in Johnson’s Texas was doomed to failure.
There were many disputes afterward, but no serious allegations of ballot stuffing or using ineligible voters were
made. The disputes of the modern period, including Bush v. Gore, were all procedural. The conservative think
tank, Heritage Foundation, asserts there were 1296 “proven instances of voter” fraud resulting in 1120
convictions since 1992, including the Republican ballot tampering in a 2018 North Carolina congressional race.
Since there were hundreds of millions of votes cast during this period, it is still not a number sufficient to alter
outcomes. None of the instances were alleged to include voter impersonation which stringent voter ID laws are
purported to prevent. Justin Levitt, professor of law at Loyola Law School and voting expert, keeps track of voter
impersonation. “I’m up to 45 since 200, and in that time, there has been more than a billion and a half votes cast’
Levitt said. According to researchers, voting by noncitizens is equally rare.
It should be noted that in essentially none of the disputes previously mentioned was there any malfeasance
on the part of the voter. All of the actual fraud was the result of irregularities in processing (counting and
verification) of the vote or voter suppression. Like today, stringent voter identification would have served only to
further suppression and would have no effect on the extent of actual fraud.
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Letter from the Chair
Nancy Stephani

December, 2020
From the Chair:

I don’t believe there is anyone on the planet that is not ready to see 2020 come to an
end. The challenges of the pandemic, the gridlock in Washington, the damage to our
economy, the lack of respect for others and the overall nastiness of the recent
presidential election are all things everyone I know is ready to put behind us. But a
part of putting things behind us is looking at the lessons learned and planning on
where we go in the future.
David Pepper, our state chair, is stepping down at the end of the year and we are
looking for new leadership. New leadership will hopefully bring new energy as well as
strategy.
Some of my takeaways from the recent election include:
1. Our local party is invigorated with new volunteers and especially happy to welcome
a Hancock County Young Democrats group. They have enthusiasm and energy and
great ideas. Our party is in good hands as we move forward. We need to give them
all the support we can and help them to develop their ideas and events. That said,
we were denied access to college students on the local college campuses. We need
to work on that relationship. Students have a right to hear ALL sides.
2.

We, as a party, need to get back to basics and represent ALL citizens including
union workers, farmers, and the working class. They are the backbone of our
country and they need our voice.

3. We need to work hard to find and develop viable candidates. The strategy of finding
a warm body to run for every office so we can get the other side to spend more
money in Ohio and take money away from other races as got to go. EVERY race is
important, and our state leaders need to acknowledge that and support those willing
to take the risk and run for office
4. The Main Street Initiative, our state effort to develop local candidates, is excellent
and improves every year. The state party needs to put their money towards these
candidates and their campaigns as well.
5. The state party has TALKED about a rural caucus – time to put it into practice.
Now.
(continued on page 7)
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Letter from the Chair

(continued from page 6)

Looking Forward:
1.
2.

Re-districting will occur this coming fall in Ohio. We need districts that are fair.
County chairs for state house and senate districts are planning to have a zoom
meeting with their respective state party counterparts to begin to plan for future
elections. This is in the process of being organized. While final district boundaries
won’t be known, we can work together to find excellent candidates and assist them in
getting known in and around their districts during the next two years.

3. We need to identify LOCAL candidates. Every city council race in Findlay is up this
coming year and many township posts. There are several judicial positions open.
Please consider running or encourage someone you know to run. Democrats need to
be seen and heard – our values are American values!
4. County party leadership will work on developing candidates but will also be looking
for YOU to help fill in as central and executive committee members to help shape our
party in the months and years to come.
The final thing we can all do is celebrate that we as Americans have survived the last
4 years. We need to follow Joe Biden’s and Kamala Harris’s lead and put aside our
differences and unite in fighting this pandemic, in putting our economy back together
and in to being the responsible global citizens that we are.
The time is now. Will you join me? Feel free to share your ideas with me at
nancy.stephani@gmail.com or 419.348.2599. The time is now. Forward we go.
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Letter from David Pepper

Dear friends,
Many of you may have already heard the news of my decision to step down as party chairman at the end of the
year, but I wanted to take this opportunity to share my thoughts with all of you and thank you for your support over the
past six years.
Since the tough 2014 election, after which I was elected chair, Ohio Democrats have made progress on important
fronts at the state level -- re-electing U.S. Sen. Sherrod Brown, flipping three seats on the Ohio Supreme Court (first time
since 1994) and netting several seats in the highly gerrymandered Ohio Statehouse for the first time in the decade.
In addition, the foundation of a strong party is building a strong and growing bench of public servants, starting at the
local level, year in and year out -- and we have worked diligently to serve that mission. Shortly into 2015, we rededicated
the party to a bottom-up strategy we call the Main Street Initiative, providing training, guidance and support every year to
candidates for local office from across the state. No other state party provides ongoing support at this scale, and the
approach has secured unprecedented wins at the local level in cities, suburbs and rural areas.
For the first time in a generation, our Supreme Court victories and the successful passage of two redistricting reform
measures also place us on the precipice of a system of more fair districts that our state and communities desperately need
and deserve. Nothing matters more in the coming year.

We also made clear over the past five years that any gains we make must reflect the diversity of our party and our
communities, and over the past five years, they have. Our Supreme Court wins marked the fifth and sixth time in our
state's history that Ohio has elected a Democratic woman statewide, and in Justice Melody Stewart's victory, Ohio
elected the first African-American Democratic candidate -- woman or man -- to statewide office. Women now make up
the majority of our House caucus, the majority of our appellate judgeships (20 out of 35), and we have added historic
levels of diversity and representation to local offices -- in cities and suburbs alike -- as well as courthouses.
Of course we have faced challenges, setbacks and disappointments in this era of Trump, and there is no
sugarcoating that much work remains to address those challenges. But even those struggles made a difference. Even in
the recent presidential race, our effort here in Ohio -- where we battled Trump to the final days, forcing him to return
again and again -- contributed to the historic national victory that ensured Trump would be a one-term president. Ending
the nightmare of Trump will go down as one the most important political moments of our lifetimes, and I will forever be
proud of the role Ohio activists, staff, candidates and supporters played in the national team effort to save our
democracy.
The party has a full plate in 2021, 2022 and beyond -- fighting for local wins, for fair districts and to make
statewide gains (including more Supreme Court seats) in 2022. I look forward to the ideas, energy and perspectives a
new leader can bring, building on important foundations we have laid while taking needed new directions as well.
While it is up to the executive committee to determine my replacement, I am committed to a process that allows a
healthy and open discussion of that new direction. Then, for me, "finishing the job" means working hard to ensure a
smooth and quick transition to my successor, because there is no time to waste as the '21 and '22 cycles begin.
I pledge to all of you that the process of selecting our next chair -- which will be elected by our executive
committee, the governing body of the Ohio Democratic Party -- will be open, transparent and inclusive. We will hold an
executive committee meeting on Tuesday, Dec. 15, via Zoom, which will be livestreamed on our Facebook page. In
addition, we hope there will be additional public forums for potential chair candidates to discuss their plans and hear
from all of you.
(continued on page 9)
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Letter from David Pepper
Thank you again for all of your hard work and support over the years,
David
David Pepper
Chair
Ohio Democratic Party

P.S. -- If you would like to indicate your interest in running for chair, please email Liz Shirey at lshirey@ohiodems.org.
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What do expect? It’s December and we don’t have a meeting this month.
We still have two Senate races in Georgia and December 7 is the last day to register for the runoff
election on January 5. Early voting begins on December 14. The candidate are still asking for help with
phone and text banking. If you would like to help, see the links to candidate sites.

Rudy Giuliani tested positive for COVID-19 (and here I thought he rabies).
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Hancock County Democrats (no SSL)
Ohio Democratic Party
Democratic National Committee
Reverend Ralph Warnock for U.S. Senate
Jon Ossoff for U.S. Senate
Ohio Lame Duck 2020: Bills to Watch
Fair Fight PAC
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